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      W O R K P L A C E M O R A L E D U R I N G T H E PA N D E M I C : TOP 5 POSITIVE WORKPLACE TRENDS ACC SC Chapter Virtual Conference | September 15, 2020 Chris Gantt-Sorenson, Haynsworth Sinkler Boyd, P.A. Perry MacLennan, Haynsworth Sinkler Boyd, P.A. Lucy Henry, First Sun EAP Webinar Reminders: • Submit any questions using the Q&A Chat in the Zoom platform. We will address as many as we can during the webinar. • The presentation slides and recording will be shared following the event. • Visit HSB's COVID-19 Resources page: https://hsblawfirm.com/covid19-resources 2 OVERVIEW/WHERE THINGS STAND • Economy seems to be slowly recovering from COVID-19 pandemic. Most businesses have reopened but are operating in a new and challenging environment. • Concerns about liability dominate – both from safety standpoint and routine employment decisions (like termination) • School situation has complicated the FFCRA scenarios • We are seeing an increase in litigation across the country and in South Carolina • Pending legislation in South Carolina could help businesses • COVID-19 has accelerated existing trends such as remote work, increased demands on working parents, and protections for vulnerable workers 3 TOP 5 POSITIVE WORKPLACE TRENDS 1 Flexibility for Employees 2 Telework actually works! 3 Increased Productivity & Engagement 4 4 HR Department benefits (Leave, Onboarding, Etc.) 5 Mental health of employees a spoken priority 4 #1 FLEXIBILITY FOR EMPLOYEES • For years, "flexible work arrangements" have been a top priority for job seekers. Businesses have been hesitant to adapt. COVID-19 changes everything. • Massive ramifications cutting across all industries and areas of the workplace, including compliance. • Comes with benefits and risks, successful organizations will navigate this new environment better than competition. • Flexibility can mean different things: – Remote work – Alternative schedule – Freedom from rigid hours and in-person appearances • Although there are downsides as highlighted in a lengthy Wall Street Journal essay, generally seen as a positive development for the labor force. 5 #1 FLEXIBILITY FOR EMPLOYEES • Some of the benefits for employees: – Not bound by geographic limitations – Work/life balance? – Opportunities for working parents (in particular, female leaders) – Opportunities for aging workers/succession planning – Opportunities for disabled and other traditionally underrepresented groups – Focus on work product, not # of hours and face time – Decreased costs (transportation, childcare, etc.) 6 #2 TELEWORK ACTUALLY WORKS! • Businesses have been forced to adapt earlier than planned – necessity often breeds ingenuity. • Many businesses are finding out it is not as scary as feared. Some concerns: – Abuse – Security/theft – Engagement – Monitoring for Compliance – Performance evaluation • Businesses need to evaluate whether a full-time switch, hybrid model, or back to pre- COVID world. 7 #2 TELEWORK ACTUALLY WORKS! • Some corporate benefits: – Retaining skilled workers or highly trained workers that are difficult to replace. – Recruitment of young professionals. – Rigid work culture encourages homogeneous workforce. – Flexibility will also help recruit a more diverse and inclusive workforce. – Employers should understand traditional means of developing a skilled workforce could result in losing prized young professionals. • Millennials like to change jobs and move around. – Recruit from a broader variety of talent rather than just those that are able to work your company’s set hours. – Building loyalty and morale with grateful workforce. 8 #2 TELEWORK ACTUALLY WORKS! • Analyze your positions to determine which might be suitable for this type and/or how you might modify them to become so. – Teleworking / Remote work – Job share – Flex schedules – Split shifts – Part-time shifts • Meeting labor shortages with Gig Economy, Platform, Contingent and other Nontraditional Workers. 9 #2 TELEWORK ACTUALLY WORKS – POLICIES TO CONSIDER • Have employees sign for equipment – All equipment remains property of employer and subject to employer policies – Equipment must be returned at request of employer and in condition it was received – Agree to keep it safe and store in home (not in car) – Prohibit use by others or for non-business purposes – Sign for equipment • Written consent to deduct from pay for failure to return • Value of each assigned equipment listed • Non-exempt – Record all hours worked and meal breaks – Must obtain written supervisor approval before working overtime 10 #2 TELEWORK ACTUALLY WORKS – POLICIES TO CONSIDER • Employee agrees: – Not to use personal equipment or email addresses with company clients – Company clients and all communications (any form) are property of company – Remote work is temporary and only due to this unique situation – Employee will report to workplace when requested – Employee will communicate regularly with supervisors and coworkers, and provide written weekly reports of activities (or record time and projects performed) – Employee will maintain satisfactory work standards – Employee will advise as to schedule changes for any time away and use PTO – Employee is expected to remain accessible and productive during scheduled work hours • Employee work space is not at the grocery store or in a car on road to the beach 11 # 3 INCREASED PRODUCTIVITY & ENGAGEMENT • Advocates have long argued that work from home actually leads employees to work longer hours – the question is in regards to productivity. – Similar arguments are made concerning unlimited vacation – employees actually take less. • Early studies of COVID-19 work from home confirm these beliefs. Per UNUM: – ¾ of employees were more productive or as productive working remotely – Teleworking conducive to position? If so, also a way to build employee loyalty and public perception of your company. • Flexible work allows employees to work on their own time and schedule, often feeling more inclined to work at night, on the weekends, etc. • The key for companies is having procedures in place to adequately measure. 12 # 3 INCREASED PRODUCTIVITY & ENGAGEMENT • Employee engagement and collaboration among teams has long been cited as a concern. *Fear of losing Silicon Valley type collaboration sessions in open environment. • Zoom and Slack are changing the game. • Studies are unclear at this point on the level of engagement, but may cut out some needless water cooler talk. • What do you all think from your own experience? 13 # 3 INCREASED PRODUCTIVITY & ENGAGEMENT • Ensure clear and efficient communication • Clear accountability for the remote team – Defined roles – Individual goals and responsibilities • Provide different avenues for employees to voice opinions • Implement processes to safeguard mental health and well-being • Create space for non-work chat • Perform ongoing pay and other equity analyses 14 #4 HR BENEFITS • Electronic On-Boarding – Approval for Electronic I-9 – Virtual training through Zoom – Move away from hard copy files • Easier management of employee leave – If employees are working from home, less requests for leave due to childcare, sickness, other leave requests. – Allows employees to still be productive when normally would be completely absent. • Decreased workers comp claims? Decrease in harassment/discrimination claims? • More satisfied employees, which leads to less conflict • Challenge: Wage & Hour 15 #5 MENTAL HEALTH OF EMPLOYEES A SPOKEN PRIORITY • More on this from Lucy …. 16 #5 MENTAL HEALTH OF EMPLOYEES A SPOKEN PRIORITY “The psychological footprint of a pandemic is greater than the medical footprint.” - Steven Taylor 17 MENTAL HEALTH IMPACT • Sleep • Nutrition • Substance use • Chronic illness • Isolation 18 WELLBEING IN THE MIDST OF COVID-19 • A continuous process toward thriving across all life dimensions with six key components: – Emotional – Occupational – Intellectual – Spiritual – Physical – Social 19 20 SELF CARE • Flexibility - What are you willing to do differently? • Restoration - What brings you joy? • Time Out - How can you pause and reflect? • Support system - Who do you lean on? • Oxygen Mask - How do you put yourself first? 21 COMPASSION AND EMPATHY • Provide safe workplace forums for stakeholders to express emotions • Receive people with unconditional positive regard, withholding judgment and welcoming diversity of self-expression • Share individual experiences and perspectives • Reconnect people to their shared organizational values, identity, and purpose 22 GRATITUDE • Jot Down Your Joys • Make Mealtimes Mindful • Stop and Savor • Create Your Own Moments • Pass It On 23 **EXTRA – COMPLIANCE – A FEW BEST PRACTICES DISCRIMINATION IN TELEWORK • Employers must take caution not to treat employees differently based on sex or other protected statuses. – Greater number of women than men teleworking? • Women becoming invisible • In-person employees valued more • Inequitable distribution of compensation or benefits? – Female employees, but not male employees, are permitted to telework in order to care for children who are at home. • Decisions for Teleworking: – In implementing a telecommuting program, be sure not to make decisions on who can telecommute based on any protected class status. – Make sure that telecommuting employees have equal opportunity for training and 25 advancement. WAGE AND HOUR CLAIMS FOR TELEWORKERS • Having employees work from home raises a number of issues around tracking an employee’s time. • Tracking time is more difficult when there are multiple interruptions throughout the day. • More wage and hours claims could also arise due to – blurred lines between work and non-work hours – late-night texts or emails that teleworkers feel they have to respond to. • Particularly with non-exempt workers, employers should have formal wage and hour work agreements that set definitive guidelines to track an employee’s time. 26 RECOMMENDATIONS FOR EMPLOYERS • Enter into formal work agreements with non-exempt employees who are telecommuting. Specify the number of hours the employee will be compensated for. • Keep strict time-keeping records and require employees to sign and date timesheets, representing that they will only paid for the time recorded on the time sheet. • Develop a written policy that bans overtime without prior approval. • Consider implementing a computer-monitoring software to better track when telecommuters are working (while avoiding privacy concerns). • Reduce the time non-exempt workers are waiting for work instructions, as employers are required to compensate employees that are “engaged to wait.” 29 C.F.R. § 785.15. • Develop a policy for compensating travel time. 27 TELEWORKERS AND TRADE SECRETS • Employers face an increased threat of trade secret theft from teleworking. • Teleworkers can easily transfer or copy confidential information from work computers to personal devices while at home, and furloughed or terminated employees may have more of an incentive to do so. • Home-offices are also more susceptible to outside threats from hackers. • Employers need to have strong policies and adequate technology in place for protecting confidential information. • Employers should consider having employees sign nondisclosure and ideas and invention agreements. 28 RECOMMENDATIONS FOR EMPLOYERS • Develop a policy for protecting confidential information and trade secrets. Educate employees, particularly telecommuters, on these policies. • Make sure strong electronic security measures are in place and invest in IT software that protects sensitive information from outside hackers. • Train employees on security measures and on how to use security software. • Develop procedures that will protect information and recover business equipment when teleworking employees terminate their relationship with the business. • Require employees to sign company property, confidentiality and ideas and investions agreements. – Consideration – Company property, edata, digital information all property of company. 29 CHRIS GANTT-SORENSON Attorney, Employment Team Leader csorenson@hsblawfirm.com P 864.240.3282 PERRY MACLENNAN pmaclennan@hsblawfirm.com P 843.720.4429 Follow me on Twitter @PerryMaclennan Subscribe to our blog at www.SCEmployersBlog.com hsblawfirm.com For more COVID-19 Resources, please visit our website: https://www.hsblawfirm.com/COVID19-Resources This document is for informational purposes only and should not be construed as legal advice. Any result the law firm and/or its attorneys may have achieved on behalf of clients in other matters does not necessarily indicate similar results can be obtained for other clients. © 2020 Haynsworth Sinkler Boyd, P.A. 
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