
    [image: Logo]
PDF Host


Report Abuse
    
      
    

    
      Seattle City Light 401 Comments.pdf - 

      Please enable JavaScript to view the full PDF

       700 Sth Ave. l P.O. Box 34023 l Seattle WA 98124-4023 TEL(206) 684-3000 rrrtroo (206) 684-3225 FAx (206) 625-3709 op Seattle City Light seattle.gov/light twitter.com/SEACityLight facebook.com/SeattleCityLight October 21, 2019 Mr. Andrew R. Wheeler U.S. EPA 1200 Pennsylvania Avenue NW Mail code: 4504T Washington, DC 20460 Re: Docket ID No. EPA-HQ-OW-2019-0405 Regulations on Water Quality Certification 84 Fed. Reg. 44,080-44,122 (Aug. 22, 2019) Dear Mr. Wheeler, Thank you for the opportunity to comment on the proposed rule changes updating regulations on water quality certification (Docket ID: EPA-HQ-OW-2019-0405). Seattle City Light (City Light) is the public utility providing electrical power to approximately one million customers in the Seattle metropolitan area. City Light is the lOth largest public utility in the United States (US) and the first municipal utility in the US to own and operate a hydroelectric facility. City Light is currently in the process of relicensing its Skagit Hydroelectric Project and will be commencing additional relicensing processes in the coming years. These relicense processes must comply with Section 401 water quality certification requirements administered by the Washington State Department of Ecology (Ecology) under delegated authority from the Environmental Protection Agency (EPA). The stated objective of the proposed rules is "to increase the predictability of the Section 401 certification process. Section 401, however, is a well-established and predictable component of the federal licensing and permitting process. The dramatic and controversial revisions that EPA has proposed, if implemented, would create substantial uncertainty for many years to come, particularly for the Federal Energy Regulatory Commission (FERC) relicensing process, as the rules are litigated and applied for the first time. This would have an adverse impact on City Lighfs Skagit relicensing process, potentially causing delays and regulatory uncertainty. State and tribal certification authorities are more familiar with local waterbodies and the measures that are needed to protect them than are federal licensing and permitting agencies. Section 401 plays an essential role in ensuring that federal permitting and licensing decisions protect waterbodies and the ecosystems that depend on them City Light values the role that the current Section 401 rules provide for state certifying agencies and other public and private stakeholders in federal licensing and permitting decisions. Under the proposed rules, certification decisions would address only the effects the discharges have on compliance with specific sections of the Clean Water Act (Act) and requirements An equal employment opportunity, affirmative action employer. Accommodations for people with disabilities provided upon request. of state and tribal law approved by EPA pursuant to the Act, not other requirements of state law intended to protect waterbodies and the uses of those waterbodies by humans, fish, and other aquatic life. This could result in detrimental impacts to state water quality that City Light customers have already made a significant investment in protecting. EPA's proposed rules would force states to make quicker certification decisions that are likely to result in the unintended consequences of more state denials of certification requests and inadequately considered certification conditions. State and tribal certification authorities that are not yet prepared to issue a certification decision are more likely to deny the request for certification (thereby forcing the applicant to resubmit its request) in order to avoid any risk that they might waive their certification authority through untimely action. Ultimately, this is unlikely to reduce the time needed to obtain a certification and may cause some federal agencies to deny permit and license applications for an activity based on the extant denial of the certification request for that activity. In addition, compressing the time within which certification decisions must be made will reduce the time available for developing, considering, and refining certification conditions. Particularly in the context of relicensing large, complex hydroelectric projects, this would likely result in certification conditions that are unworkable or ineffective or have unintended consequences. City Light respectfully requests that the EPA withdraw and reconsider the proposed rule changes. Sincerely, Lynn Best Chief Environmental Officer Seattle City Light cc: Tom Buroker, Department of Ecology Monika Kannadaguli, Department of Ecology SKAGIT RIVER HYDROELECTRIC PROJECT LICENSE l PAGE 2 OF 3 
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