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       Claim No CL-2020-000248 IN THE HIGH COURT OF JUSTICE BUSINESS AND PROPERTY COURTS OF ENGLAND AND WALES COMMERCIAL COURT (QBD) IN AN ARBITRATION CLAIM AND IN THE MATTER OF AN ARBITRATION Before: The Hon. Mr Justice Foxton Dated: 4 May 2020 BETWEEN:- SBERBANK OF RUSSIA (A public joint-stock incorporated under the laws of the Russian Federation) Claimant/Claimant in the Arbitration -and- PALMALI HOLDING COMPANY LIMITED (A company incorporated under the laws of the Republic of Malta) Defendant/Respondent in the Arbitration _____________________________________________________________ WORLDWIDE FREEZING ORDER ______________________________________________________________ PENAL NOTICE If you Palmali Holding Company Limited, Mubariz Mansimov, as director and Joanne Spiteri, as company secretary, disobey this order you may be held to be in contempt of Court and may be imprisoned, fined or have your assets seized. Any other person who knows of this order and does anything which helps or permits Palmali Holding Company Limited, Mubariz Mansimov, as director or Joanne Spiteri, as company secretary to breach the terms of this order may also be held to be in contempt of Court and may be imprisoned, fined or have their assets seized. THIS ORDER 1. This is a Freezing Injunction made against Palmali Holding Company Limited (“the Respondent”) on 28 April 2020 by Mr Justice Foxton on the application of Sberbank of Russia (“the Applicant”) and corrected pursuant to CPR 40.12 on 4 May 2020. The Judge read the Affidavit listed in Schedule A and accepted the undertakings set out in Schedule B at the end of this Order. 2. This order was made at a hearing without notice to the Respondent. The Respondent has a right to apply to the Court to vary or discharge the order—see paragraph 13 below. 3. There will be a further hearing in respect of this order on 12 May 2020 (“the return date”). FREEZING INJUNCTION 5. Until the return date or further order of the Court, the Respondent must not— (1) remove from England and Wales any of its, her or his assets which are in England and Wales up to the value of US$261,944,652.08; or (2) in any way dispose of, deal with or diminish the value of any of its, her or his assets whether they are in or outside England and Wales up to the same value. 6. Paragraph 5 applies to all the Respondent’s assets whether or not they are in its, her or his own name, whether they are solely or jointly owned and whether the Respondent is interested in them legally, beneficially or otherwise2 . For the purpose of this order the Respondent’s assets include any asset which it, she or he has the power, directly or indirectly, to dispose of or deal with as if it were its, her or his own. The Respondent is to be regarded as having such power if a third party holds or controls the asset in accordance with its, her or his direct or indirect instructions. 7. This prohibition includes (but is not limited to) the following assets in particular— (1) Any and all shares in Palmali International Holding Company Limited (С 40887); (2) Any and all shares in Palmali International Holding Two Company Limited (C 49298); (3) Any and all shares in Palmali Logistics Company Limited (С 74200); (4) Any and all shares in Palriver Shipping Limited (С 36426); (5) Any and all shares in Palocean Shipping Limited (C 36427); (6) Any and all shares in Palsea Shipping Limited (C 36421); (7) Any and all shares in Paloffshore Oil Services Company Limited (C 58749); (8) Any and all shares in Offshore Oil Services Holding Company Limited (C 58751); (9) Any and all shares in Offshore Oil Services 1 Company Limited (C 58752); (10)Any and all shares in Offshore Oil Services 2 Company Limited (C 58755); (11)Any and all shares in Offshore Oil Services 3 Company Limited (C 58758); (12)Any and all shares in Ocean Navigation 1 Company Limited (C 41676); (13)Any and all shares in Ocean Navigation 2 Company Limited (C 41678); (14)Any and all shares in Ocean Navigation 3 Company Limited (C 45155); (15)Any and all shares in Ocean Navigation 4 Company Limited (C 45157); (16)Any and all shares in Ocean Navigation 5 Company Limited (C 49697); (17)Any and all shares in Ocean Navigation 6 Company Limited (C 49701); (18)Any and all shares in Ocean Navigation 7 Company Limited (C 56671); (19)Any and all shares in Palmali Gas Shipping Company Limited (C 48949); (20)Any and all shares in Palmali Tugs Company Limited (C 48295); (21)Any and all shares in Palmali Tugs 2 Company Limited (C 52523); (22)Any and all shares in Pal Shipping Trader Two Company Limited (C 41394); (23)Any and all shares in Tampal Trade and Energy Company Limited (C 57019); (24) Any and all shares in Palmali Gemicilik ve Acentelik Anonim Sirketi (406371); (25) Any and all shares in any other subsidiary of the Respondent not listed above; and (26) Any and all causes of action of whatever nature, including in a derivative capacity, that the Respondent may have, in whatever jurisdiction, against any legal and/or natural persons that have caused or have been involved in the transfer out from the ownership and/or control of the Respondent of the Respondent’s shares, dividends, distributions, rights, interests or other assets in the following companies: • Palmali Shipping SA (C 201715), PO Box 556, Main Street, Charlestown, Nevis, Saint Kitts and Nevis; • Armada Holding Two Company Limited (C 48213), Axeria Business Centre 380 Level 3, Canon Road, Sta. Venera SVR 9033, Malta; • Pal Bulk Holding Company Limited (C 64061), Axeria Business Centre 380 Level 3, Canon Road, Sta. Venera SVR 9033, Malta ; • Pal Tanker Holding Company Limited (C 64062), Axeria Business Centre 380 Level 3, Canon Road, Sta. Venera SVR 9033, Malta ; • Palmali Dry Cargo Holding Co Limited (C 36891), Axeria Business Centre 380 Level 3, Canon Road, Sta. Venera SVR 9033, Malta ; • Palmali Voyager Holding Company Limited (C 36889), Axeria Business Centre 380 Level 3, Canon Road, Sta. Venera SVR 9033, Malta; • Pal Holding Company Limited (C 37282), Axeria Business Centre 380 Level 3, Canon Road, Sta. Venera SVR 9033, Malta ; • IGM Holding Company Limited (C 33995), Axeria Business Centre 380 Level 3, Canon Road, Sta. Venera SVR 9033, Malta; • Marine Holding Company Limited (C 36893), Axeria Business Centre 380 Level 3, Canon Road, Sta. Venera SVR 9033, Malta; and • Any other direct or indirect subsidiary of the Respondent which transferred assets in the period from 16 April 2018 to the date of this order. 8. (1) If the total value free of charges or other securities (“unencumbered value”) of the Respondent’s assets in England and Wales exceeds US$261,944,652.08, the Respondent may remove any of those assets from England and Wales or may dispose of or deal with them so long as the total unencumbered value of the Respondent’s assets still in England and Wales remains above US$261,944,652.08. (2) If the total unencumbered value of the Respondent’s assets in England and Wales does not exceed US$261,944,652.08, the Respondent must not remove any of those assets from England and Wales and must not dispose of or deal with any of them. If the Respondent has other assets outside England and Wales, she, he or it may dispose of or deal with those assets outside England and Wales so long as the total unencumbered value of all its, her or his assets whether in or outside England and Wales remains above US$261,944,652.08. PROVISION OF INFORMATION 9. (1) Unless paragraph (2) applies, the Respondent must within 5 working days of service of this order and to the best of his ability inform the Applicant’s solicitors of all its, her or his assets worldwide exceeding US$100,000 in value whether in its, her or his own name or not and whether solely or jointly owned, giving the value, location and details of all such assets. (2) If the provision of any of this information is likely to incriminate the Respondent, she or he may be entitled to refuse to provide it, but is recommended to take legal advice before refusing to provide the information. Wrongful refusal to provide the information is contempt of Court and may render the Respondent liable to be imprisoned, fined or have its, her or his assets seized. 10. Within 8 working days after being served with this order, the Respondent must make a witness statement verified by a statement of truth (or swear and serve on the Applicant’s solicitors an affidavit) setting out the above information. EXCEPTIONS TO THIS ORDER 11. (1) This order does not prohibit the Respondent from spending a reasonable sum on legal advice and representation. But the Respondent must tell the Applicant’s legal representatives on the return date where the money has come from. (2) This order does not prohibit the Respondent from dealing with or disposing of any of its, her or his assets in the ordinary and proper course of business but before doing so the Respondent must tell the Applicant’s legal representatives. (3) The Respondent may agree with the Applicant’s legal representatives that the above spending limits should be increased or that this order should be varied in any other respect, but any agreement must be in writing. (4) The order will cease to have effect if the Respondent— (a) provides security by paying the sum of US$261,944,652.08 into Court, to be held to the order of the Court; or (b) makes provision for security in that sum by another method agreed with the Applicant’s legal representatives. COSTS 12. The costs of this application are reserved to the Judge hearing the application on the return date. VARIATION OR DISCHARGE OF THIS ORDER 13. Anyone served with or notified of this order may apply to the Court at any time to vary or discharge this order (or so much of it as affects that person), but they must first inform the Applicant’s solicitors. If any evidence is to be relied upon in support of the application, the substance of it must be communicated in writing to the Applicant’s solicitors in advance. 14. Insofar as the Respondent intends to resist the continuation of the injunction on the return date, it must serve any evidence 72 hours in advance of the hearing. INTERPRETATION OF THIS ORDER 15. A Respondent who is an individual who is ordered not to do something must not do it herself or himself or in any other way. She or he must not do it through others acting on her or his behalf or on her or his instructions or with her or his encouragement. 16. A Respondent which is not an individual which is ordered not to do something must not do it itself or by its directors, officers, partners, employees or agents or in any other way. PARTIES OTHER THAN THE APPLICANT AND RESPONDENT 17. Effect of this order It is a contempt of Court for any person notified of this order knowingly to assist in or permit a breach of this order. Any person doing so may be imprisoned, fined or have their assets seized. 18. Set off by banks This injunction does not prevent any bank from exercising any right of set of it may have in respect of any facility which it gave to the respondent before it was notified of this order. 19. Withdrawals by the Respondent No bank need enquire as to the application or proposed application of any money withdrawn by the Respondent if the withdrawal appears to be permitted by this order. 20. Persons outside England and Wales (1) Except as provided in paragraph (2) below, the terms of this order do not affect or concern anyone outside the jurisdiction of this Court. (2) The terms of this order will affect the following persons in a country or state outside the jurisdiction of this Court— (a) the Respondent or its officer or its, her or his agent appointed by power of attorney; (b) any person who– (i) is subject to the jurisdiction of this Court; (ii) has been given written notice of this order at it, her or his residence or place of business within the jurisdiction of this Court; and (iii) is able to prevent acts or omissions outside the jurisdiction of this Court which constitute or assist in a breach of the terms of this order; and (c) any other person, only to the extent that this order is declared enforceable by or is enforced by a Court in that country or state. 21. Assets located outside England and Wales Nothing in this order shall, in respect of assets located outside England and Wales, prevent any third party from complying with— (1) what it reasonably believes to be its obligations, contractual or otherwise, under the laws and obligations of the country or state in which those assets are situated or under the proper law of any contract between itself and the Respondent; and (2) any orders of the Courts of that country or state, provided that reasonable notice of any application for such an order is given to the Applicant’s solicitors. COMMUNICATIONS WITH THE COURT All communications to the Court about this order should be sent to the Admiralty and Commercial Court Listing Office, 7 Rolls Building, Fetter Lane, London, EC4A 1NL quoting the case number. The telephone number is 020 7947 6826. The offices are open between 10 a.m. and 4.30 p.m. Monday to Friday. SCHEDULE A—AFFIDAVITS The Applicant relied on the following affidavits— [name] [number of affidavit] [date sworn] [filed on behalf of] (1) George Robert Murray Burn, First, 24 April 2020, Applicant SCHEDULE B—UNDERTAKINGS GIVEN TO THE COURT BY THE APPLICANT (1) If the Court later finds that this order has caused loss to the Respondent, and decides that the Respondent should be compensated for that loss, the Applicant will comply with any order the Court may make. (2) The Applicant will serve upon the Respondent together with this order as soon as practicable (i) copies of the affidavits and exhibits containing the evidence relied upon by the Applicant, and any other documents provided to the Court on the making of the application; (ii) the claim form; and (iii) an application notice for continuation of the order. (3) Anyone notified of this order will be given a copy of it by the Applicant’s legal representatives. (4) The Applicant will pay the reasonable costs of anyone other than the Respondent which have been incurred as a result of this order including the costs of finding out whether that person holds any of the Respondent’s assets and if the Court later finds that this order has caused such person loss, and decides that such person should be compensated for that loss, the Applicant will comply with any order the Court may make. (5) If this order ceases to have effect (for example, if the Respondent provides security) the Applicant will immediately take all reasonable steps to inform in writing anyone to whom the Applicant has given notice of this order, or who she, he or it has reasonable grounds for supposing may act upon this order, that it has ceased to have effect. (6) The Applicant will not without the permission of the Court use any information obtained as a result of this order for the purpose of any criminal proceedings, either in England and Wales or in any other jurisdiction, or any civil proceedings other than this claim, the pending proceedings in the Maltese Court, Claim No. 1077/19 and the pending proceedings for recognition and enforcement of the arbitral award in the Maltese Arbitration Centre, No. RFAA 1/2020, against the Respondent or any other proceedings for recognition and enforcement of the arbitral award made by Siobán Healy QC, Clare Ambrose and Mark Hamsher dated 18 December 2019 against the Respondent or recovery of its direct or indirect assets in any jurisdiction. (7) The Applicant will not without the permission of the Court seek to enforce this order in any country outside England and Wales. NAME AND ADDRESS OF APPLICANT’S LEGAL REPRESENTATIVES The Applicant’s legal representatives are— Bryan Cave Leighton Paisner LLP, Adelaide House, London Bridge, London, EC4R 9HA tel no.+44 (0) 20 3400 2615; e-mails: George.Burn@bclplaw.com; Nadia.Hubbuck@bclplaw.com; & Kevin.Cheung@bclplaw.com 
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