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      THE FEDERATION OF GAY GAMES - GAY GAMES 11 HONG KONG 2022 FUNDING SUPPORT PROGRAM TERMS AND CONDITIONS These terms govern your participation in the Federation of Gay Games - Gay Games 11 Hong Kong 2022 Funding Support Program (“Program”). By agreeing to these Program Terms, including submitting this Application, and clicking the “SUBMIT” (or similar button) on our Website, you signify your wish to participate in the Program and agree will the Program Terms (as may be amended by us from time to time) set out below. Please read these Program Terms carefully as they constitute the legal relationship between you and us. You participate in this Program voluntarily, and understand that you will be under increased visibility through such participation which brings risk to your identity, including sexual and gender identity, becoming public. We urge you to carefully consider your decision to proceed if this is a major concern that may affect your personal life. Please see the list of capitalised terms used in these Program Terms and rules of interpretation, which are set out in Schedule 1. 1. BACKGROUND The Program supports participants of Gay Games 11 Hong Kong 2022 (GGHK2022), with value-in-kind gifts. Funding for the Program is raised through sponsorship and fundraising drives run by us as well as crowdfunding campaigns run by you in accordance with these Program Terms. 2. PROGRAM DETAILS 2.1. Eligibility You must be at least 18 years of age on the first day of the GGHK2022 to be eligible to apply for the Program. 2.2 Application and Assessment You may apply for the Program through submitting an Application online for a [13-month] period starting from [31 March 2021]. We may invite individuals to apply before or after this period and may also amend the period at our sole discretion. We may request you to provide additional information and invite you for an interview in reviewing your Application. We retain the sole discretion in determining whether to approve your Application. You should provide complete, accurate and updated information to us throughout the application process. For example, if your financial circumstances have changed significantly since after submitting the Application, you should contact us directly at fundingsupport@gghk2022.com to inform us. You may be disqualified and your Application may be rejected (even if it had been initially approved) if any of the information provided by you is determined by us to be inaccurate, misleading or incomplete. 1 2.2. Application Process & Crowdfunding (a) Approval We will email you after our initial review if your Application is approved. Results will be released on a rolling basis. Your Application has been rejected if you do not hear from us within 4 weeks of submitting your Application, but we may still support you in non-financial ways outside the Program. You are not entitled to challenge the results of your Application under any circumstance. 2.3. Crowdfunding If your Application is approved, you need to create a crowdfunding page under our general Funding Support Program fundraising page on Give Lively (https://www.givelively.org/) and/or such other crowdfunding page designated by us (“Fundraising Platform”). You will need to agree to comply with the terms of the Fundraising Platform. We, in consultation with GGHK, will agree a crowdfunding target with you based on your needs in order to participate in GGHK2022. Note that all donations on your crowdfunding page are donations to FGG (and not to you), and all funds raised by you will be hosted and managed under our general fundraising page with the Fundraising Platform. Your crowdfunding campaign starts when your crowdfunding page is published and becomes live online. It closes when that page is removed from our Fundraising Platform. The time of closing is determined by us in consultation with GGHK and varies for different applicants. We may give notice to you to close your crowdfunding page at any time (for example, we may close your crowdfunding page early, if we see no crowdfunding activity by you) and may change or postpone the time after such notice. You may request us to re-open your crowdfunding page and we may, at our sole discretion, re-open your crowdfunding page if we see fit. We will and may, from time to time, engage GGHK to (a) assist you in developing your crowdfunding page; (b) promote your crowdfunding page through marketing campaigns online and offline; (c) provide guidance to you on generating online and offline traction for your campaign. However, you acknowledge that you are ultimately responsible for proactively marketing and publishing your crowdfunding campaign. We may permit you to use intellectual property owned or controlled by us for the limited purpose of your crowdfunding activities under the Program, which shall be approved in writing in advance by us in each instance. You will start your crowdfunding campaign within 7 days of having received our approval of your participation in the Program. We may request you to update your crowdfunding page or social media channels from time to time, and you will do so upon our requests. You will be (a) solely responsible for your uploaded contents, including but not limited to text, images, videos, and web links; (b) solely responsible for your online and offline conduct during crowdfunding activities in connection with the Program; and (c) must not upload any content in violation of local laws, including laws of Hong Kong. You will be entitled to anonymity to the public by using aliases and non-identifiable images in your crowdfunding campaigns in connection with the Program if you feel the need to remain anonymous. Crowdfunding means that you will be under increased visibility which brings a risk that 2 your identity, including sexual and gender identity, will be made public through no fault of us, including the use of your images pursuant to Clause 5 (Image Release). We urge you to carefully consider your decision to proceed with your Application, including participating in crowdfunding activities, if this is a major concern that may affect your personal life. 2.4. Program Completion and Fulfillment We are committed to providing no less than a total of USD100,000-equivalent in value-in-kind gifts as part of the Completion Fund to complete and fulfill all crowdfunding targets, including yours if you are approved. We may initiate the fulfillment process at any time, but no later than 7 days prior to the commencement of GGHK2022. (a) Completion Fund Management All funds raised under the Program, including any funds raised by you through your crowdfunding activities will be administered by us as part of the Completion Fund. The funds raised will be converted into value-in-kind gifts (for instance, flight tickets and accommodation, etc.), which we will allocate, at our sole discretion, to support the fulfillment of fundraising targets of individual applicants (including you) on a case-by-case basis. Allocation will be made based on the information you provide in your Application and ongoing discussions with us throughout your participation in the Program. Under no circumstances will any cash be given to you as part of the Program. (b) Meeting your crowdfunding target If you are able to raise sufficient funds to meet your fundraising target, we will provide you with value-in-kind gifts up to your targeted amount to enable you to participate in GGHK2022. Additional funds raised above your target will be transferred to (and form part of) the Completion Fund to fulfill other under-fundraised applicant targets. (c) Failing to meet your crowdfunding target After considering existing commitments on the Completion Fund, we may complete your crowdfunding target (through value-in-kind gifts). This may be possible if your target is reduced (for instance, if you are able to contribute more than you originally thought possible). In the event that the Completion Fund is no longer sufficient for this, all funds raised by you on your crowdfunding page will be transferred to the Completion Fund to fulfill other under-fundraised targets of other applicants, and such funds shall then form part of the Completion Fund. (d) Surplus funds If there are any surplus funds in the Completion Fund after fulfilling all applicant crowdfunding targets, those surplus funds will be transferred to FGG to be used for the Funding Support Program (or similar program) of Gay Games 12 in 2026. You will have no direct claim to any amount of funds raised through the crowdfunding campaign. We have sole discretion on the use of all your crowdfunding funds raised. 3 3. PRIVACY & CONFIDENTIALITY (a) While you may choose to remain anonymous to the public in connection with your crowdfunding activities as described in Clause 2.3, you must provide accurate information regarding your personal identity and intended travel details to us in order for us to process your application to participate in GGHK2022 and your on-going participation in the Program. We treat confidentiality seriously and will take all reasonable measures to protect your personal information. Your personal information will be collected, used and disclosed subject to FGG’s privacy policy (https://gaygames.org/resources/Documents/FGG%20Privacy%20Policy.pdf). You acknowledge and consent to FGG disclosing your personal information to GGHK so they may process your Application, provide support for your crowdfunding activities and provide support for your overall participation in the Program. GGHK’s privacy policy may be found here: https://gghk2022.com/en/legal. (b) “Confidential Information” governed by these Program Terms includes: (i) All information you provide to us over the course of Application, not including information presented on your personal crowdfunding pages and other public communication, such as social media and press interviews; (ii) All communication between us and you related to the Program, including but not limited to crowdfunding targets, and our marketing and plans for GGHK2022; and (iii) All communication among Applicants related to the Program. (c) Both Parties undertake not to at any time disclose to any person any Confidential Information, except as permitted below. Either Party may disclose the other Party’s Confidential Information: (i) to its respective representatives (and in the case of FGG, this includes GGHK) who need to know such information for the purposes of exercising the Party’s rights or carrying out its obligations under or in connection with these Program Terms. Both Parties shall ensure that anyone to whom they disclose the other Party’s Confidential Information comply with this restriction; and (ii) as may be required by law, a court of competent jurisdiction or any governmental or regulatory authority. (d) No Party shall use any other Party’s Confidential Information for any purpose other than to exercise its rights and perform its obligations under or in connection with these Program Terms. 4. DISQUALIFICATION AND WITHDRAWAL (a) Your breach of any of the provisions of these Program Terms or GGHK2022’s Code of Conduct (https://gghk2022.com/en/legal/code-of-conduct/) may result in your disqualification from the Program and termination of these Program Terms. Decisions of disqualification may be made at our sole discretion at any stage with or without cause or warning. You may not challenge the decision of disqualification. If 4 you are disqualified, your Application will be rejected, any crowdfunding activities will be immediately terminated, and all social media or other publicity relating to the Program should be removed or taken down. Funds (if any) raised by you will be transferred to (and form part of) the Completion Fund to fulfill other under-fundraised applicant targets, to be allocated by us at our sole discretion. (b) You may withdraw from the Program or otherwise terminate your participation in the Program at any time on communication to us, and all funds raised by you will then be transferred to (and form part of) the Completion Fund. (c) If you are disqualified or withdraw from the Program, or otherwise terminate these Program Terms, you must refund all value-in-kind gifts or other contributions received from us. 5. IMAGE RELEASE You agree that your name and alias, photograph, voice and/or likeness, and information related to your participation in the Program (collectively, "Images") may be used by us and GGHK for publicity and other promotional and marketing purposes (“Promotion”). You hereby grant to FGG and GGHK the irrevocable, perpetual, exclusive, worldwide, royalty-free right to a) use your Images for Promotion; b) create composite or computer-manipulated materials from your Images; c) use, reproduce, distribute, exhibit, transmit and publish your Images in any media; d) assign the aforementioned rights to third parties. You hereby consent to and authorize in advance the aforementioned grants, without compensation, and waive any moral rights, rights of privacy or publicity you may have in connection therewith. 6. RISKS; ASSUMPTION OF RISK You should take care when undertaking crowdfunding activities in connection with the Program. Your health and safety remains your responsibility. We also remind you of the risk of your sexual and gender identity becoming public, see Clause 2.3. 7. CANCELLATION/MODIFICATION OF GGHK 2022 GGHK may, in consultation with FGG, cancel, modify or postpone part or all of GGHK2022. If GGHK cancels or abandons part or all of GGHK2022 for any reason (including for reason of a Force Majeure Event), you will not under any circumstances seek to recover any compensation from FGG or GGHK and waive any rights which it may have at any time whether under contract, tort or otherwise, to seek any compensation or reimbursement from FGG and GGHK for any liability, loss, damages, costs (including travel costs), professional costs and other expenses, whether direct or indirect, caused by and/or resulting from abandonment or cancellation. Any unused Completion Fund as at the time of any such abandonment or cancellation will be transferred to FGG to be used for the Funding Support Program (or similar program) of Gay Games 12 in 2026. 8. WAIVER & RELEASE To the maximum extent permitted by law, you hereby release, waive, forever discharge and covenant not to sue the Releasees (see definition in Schedule 1) from all liabilities, claims, costs, expenses, damages, losses, and obligations, of any kind or nature (whether in law or in equity) (collectively, the “Released Liabilities”), which may arise or result (either directly or indirectly) from your participation in the Program, including your crowdfunding activities. To 5 the maximum extent permitted by law, the Released Liabilities include all bodily injury, death, and/or property damage you may suffer or incur which arises or results (either directly or indirectly) from your participation in Program, your negligence, default or breach of these Program Terms, whether or not there is any negligence of the Releasees. You understand and agree that the provisions of this Clause "Waiver and Release" are binding on your heirs, assigns, and legal representatives. 9. INDEMNIFICATION You hereby agree to indemnify (and keep indemnified), defend and hold harmless the Releasees from all demands, liabilities, claims, costs (professional or otherwise), expenses, damages, losses, and obligations, of any kind or nature (whether in law or in equity) (collectively, the "Claims"), which may arise or result (either directly or indirectly) from your participation in the Program. 10. SEVERABILITY; GOVERNING LAW; VENUE AND LANGUAGE VERSION (a) These Program Terms are intended by the Parties to be fully severable. If any portion of these Program Terms are held to be invalid or overly broad, the entire Program Terms will not be invalidated; rather, these Program Terms will be deemed modified so as to be applied to the fullest extent permitted by applicable law and read without the invalidated portion(s). (b) These Program Terms shall be governed and construed in accordance with the laws of the State of California, USA]. The courts of the State of California, USA will have exclusive jurisdiction over all disputes arising from or related to these Program Terms and you agree that such courts are the proper forum for the determination of any dispute arising out of or relating to Program Term, and shall be the only courts to adjudicate any such disputes. (c) If these Program Terms are translated, the English language version will govern. 11. ENTIRE AGREEMENT These Program Terms set forth the complete agreement between the Parties regarding the Program, and supersedes any prior understanding or agreement between the Parties and any prior condition, warranty, indemnity or representation imposed, given or made by a Party. 12. NO PARTNERSHIP Nothing in these Program Terms is intended to, or shall be deemed to, establish any partnership or joint venture between the Parties, constitute any Party the agent of another Party, or authorise any Party to make or enter into any commitments for or on behalf of any other Party. 13. THIRD PARTY RIGHTS No person who is not a party to these Program Terms shall have any right to enforce these Program Terms or to enjoy the benefit of any term of these Program Terms, except that GGHK shall be entitled to rely on the waivers and releases set out in Clauses 3, 7, 8 and 9. 6 14. FORCE MAJEURE A Party is not liable to the other for any failure to perform its obligations under these Program Terms to the extent caused by Force Majeure, provided that the affected Party: (a) immediately notifies the other Party and provides full information about the Force Majeure; (b) uses best endeavours to overcome the Force Majeure; and (c) continues to perform its obligations as far as practicable. 15. AMENDMENTS We reserve the right to amend the Program and these Program Terms by giving you no less than 15 days prior written notice and sending or making available to you the revised Program Terms by publishing the revised Program Terms on our Website. Such amendments will become effective on the date specified in the written notice, and unless otherwise stated by us in the notice, an amendment will not affect any legal rights or obligations which may have already arisen prior to the date specified in the notice. You will be deemed to have consented to the amendments unless you explicitly dissent before the effective date of such amendments. In case you do not agree to the amendments, you may terminate your participation in the Program and the provisions in Clause 4(b) and (c) will apply. 7 Schedule 1 Definitions & Interpretation 1. DEFINITIONS Unless the context otherwise requires, the following terms shall have the following meanings in these Program Terms: Application any and all information provided by you in connection with your application to participate in the Program, including the online application form submitted by you through our Website and any supplementary information and materials provided by you in support of the follow up assessment of your application; Completion the sum of (a) all funds raised by you and other participants of the Program Fund and administered by us for the purposes of completing and fulfilling the fundraising targets of all approved applicants; and (b) a contribution of a minimum of USD100,000-equivalent in value-in-kind gifts committed by us in support of the Program; FGG, we or us The Federation of Gay Games, Inc., a non-profit corporation duly organized and existing under the laws of California, United States of America, of 584 Castro Street, San Francisco, CA 94114 USA; Force Majeure an event beyond a Party’s reasonable control including: any act of God, strikes, lock- outs, labour troubles (but excluding strikes or other forms of industrial action by the employees, agents or subcontractors of that Party); interruption or failure of a utility service including the internet, electric power, gas or water; riots, war, pandemic, or terrorist attack; nuclear, chemical or biological contamination; extreme abnormal weather conditions; the imposition of a sanction, embargo or breaking off of diplomatic relations; Fundraising the official crowdfunding platform used for the Program, Give Lively Platform (https://www.givelively.org/) or such other general fundraising page as may be designated by FGG; GGHK GGHK Limited (Company number: 2523311), a company with charitable status incorporated in Hong Kong, the organiser of GGHK2022; GGHK2022 a 9-day sports, arts and culture festival, referred to as Gay Games 11 Hong Kong 2022, organised by GGHK under the auspice of FGG; Party any or both of FGG and you; Program Gay Games 11 Hong Kong & Federation of Gay Games Funding Support Program Program Terms these terms and conditions governing your participation in the Program; 8 Releasees (a) FGG and GGHK Limited, their respective suppliers, sponsors and donors; (b) organizations, officials, volunteers, and others involved in GGHK2022, and (c) the directors, officers, officials, employees and agents of persons listed in (a)-(b); Website the Program website operated by FGG: https://gaygames.org/events; you or your the person completing the Application. Interpretation In these Program Terms: a) section and other headings are for ease of reference only and do not affect the interpretation of these Program Terms; b) words importing the singular include the plural and vice versa; c) a reference to “day” or “month” means a reference to “calendar day” or “calendar month”, respectively; d) “include” and “including” means “includes but not limited to” or “including but not limited to”; e) a reference to a “Clause” and “Schedule” is a reference to a clause and schedule to these Program Terms; and f) a reference to a “person” includes any individual, firm, company, partnership, joint venture, an unincorporated body or association, trust, corporation or other body corporate and any government agency (whether or not having a separate legal personality). 9 
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