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       Mike Faith Chairman TRIBAL COUNCIL John Pretty Bear Cannonball District (AT LARGE) Brandon Mauai Paul Archambault Long Soldier District Ira Taken Alive Susan Agard Wayne Looking Back Frank White Bull Vice Chairman Secretary Wakpala District Courtney Yellow Fat Delrey Demery Kenel District Kory McLaughlin Joe White Mountain Jr. Bear Soldier District Charles Walker Carline Thompson Rock Creek District Dana Yellow Fat VerdeII Bobtail Bear Running Antelope District Samuel B. Harrison Porcupine District Filed at https://www.regulations.gov October 21, 2019 U.S. Environmental Protection Agency OW Docket, EPA West Room 3334 1301 Constitution Avenue NW Washington D.C. 20004 RE: Docket ID No. EPA-HQ-OW-2019-0405 Dear Madam or Sir: I write to offer comments on the Proposed Rule Updating Regulations on Water Quality Certification, 84 Fed. Reg. 4480 (Aug. 22, 2019). The Standing Rock Sioux Tribe opposes the proposed rule. No further action should be taken by EPA with respect to changes in the Clean Water Act section 401 certification program. The responsible development and protection of our water is a priority of the Standing Rock Sioux Tribe. The protection of the Reservation waters is focused on the CWA Section 106 program, in which the Tribe has developed water quality standards and is seeking EPA delegation of authority (TAS) under section 303. We anticipate obtaining TAS status under Clean Water Act and sections 303, 319, 401 and 402. The proposed rule is unnecessary. It undermines the authority of Indian Tribes to ensure that all activities affecting water quality are evaluated prior to permit approval. The proposed rule would limit 401 certification to point sources discharges. It ignores the significant impact to water quality resulting from non-point source water pollution. In this respect, it would significantly increase water pollution on the Standing Rock Indian Reservation, and throughout the nation. The proposed rule infringes on Tribal sovereignty. It would undermine Tribal prerogatives in water quality certification. The Standing Rock Water Quality Standards that have been developed are based in part on criteria that are more stringent than federal and state standards. The proposed rule would undermine our ability to enforce Tribal law within the Standing Rock Reservation and require the Tribe to follow less stringent standards for water quality certification. It would result in diminished water quality on our Reservation, and undermine laws that have been passed by the Tribal Council. It would also increase the cost of operating our Section 106 Water Quality Program. The stricter time lines for certification would require more Tribal staff than current funding provides. Yet the rule provides no new funding source. The proposal would undermine our ability to operate our Clean Water Act program with our current budget. The proposed rule has Tribal implications under Clean Water Act section 518. Consequently, under Executive Order 13175, the EPA is obligated to engage in government-to- government consultation with our Tribe, prior to implementing this proposal. There has been no consultation as required by E.O. 13175. The proposed rule appears to have be a give-away to industries whose operations impact water quality. It is not based on science or good policy. CWA section 401 water quality certification is an important tool for our Tribe. The changes proposed by EPA will increase the challenges that Tribes such as Standing Rock face as we develop the capacity to protect our water quality.here has been no government-to-government consultation,. The Standing Rock Sioux Tribe opposes the Proposed Rule Updating Regulations on Water Quality Certification. Sincerely, kc Flith, Jr., Chairman anding Rock Sioux Tribe 
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